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DETAILED ACTION 

Acknowledgment 

1 . This Office Action is responsive to the arguments filed on April 1 5, 2008. 

Response to Arguments 

2. Applicant's arguments filed 04/15/2008 have been fully considered but they are 
not persuasive. 

With respect to claim 1 rejection under 103(a) as Brink et al in view of Moragne 
et al., applicant discusses the claimed invention and further argues that the prior arts of 
record do not teach the claim limitation of "from any time since the inception of 
photography" (see page 2/7+ of Applicants Remarks). 

In response to applicant's argument, the examiner respectfully disagrees. 
Examiner notes applicant's arguments however, inception of photography is irrelevant 
and not a substantial limitation to the claim. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4, 6-7, 11 and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brink et al. (US Publication Number 2003/0173743) in view of 
Moragne et al. (US Publication Number 2002/0107947). 
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Regarding claim 1, Brink et al. discloses a method of determining the best 
image, the method comprising: 

1) accepting images (see paragraph 0012, lines 5-8), from anytime since the 
inception of photography (see cited portion, but not limited to paragraph 0005); 

2) displaying publicly the accepted images (see abstract, line 8 and paragraph 
0036, lines 5-6);and 

3) accepting votes from the general public on the images (see abstract, lines 11- 
13. However, Brink et al. fails to specifically disclose images of children. 

Moragne et al. discloses images of children (see paragraph 0098). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al.'s invention with the above 
mentioned limitation as taught by Moragne et al. for the advantage of comparing the 
images of all the children. 

Regarding claim 2, Brink et al. and Moragne et al. discloses everything claimed 
as applied above {see claim 1). Brink et al. discloses the method further comprising the 
following step after step 1 ) and prior to step 2): 

1.5) filtering unacceptable photographs (see claim 17, lines 10-11). 

Regarding claim 3, Brink et al. and Moragne et al. discloses everything claimed 
as applied above {see claim 1). Brink et al. discloses the method further comprising the 
following step after step 3): 
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4) weighting votes as a function of desired data return (see paragraph 0001 , lines 

7-16). 

Regarding claim 4, Brink et al. and Moragne et al. discloses everything claimed 
as applied above {see claim 1). Brink et al. discloses the method wherein the step 1 .5) 
of accepting images furthermore comprises charging fee as a function of desired data 
return (see claim 16). However, Brink et al. fails to specifically disclose images of 
children. 

Moragne et al. discloses images of children (see paragraph 0098). 

Examiner takes official notice that it is obvious and well known to charge variable 
entry fee for accepting photographs for a contest/competition, because it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to modify Brink et al.'s invention with charging variable entry fee for the advantage of 
providing the services and providing profit. 

Regarding claim 6, Brink et al. discloses a method of holding a contest 
comprising: 

determining the best image (see paragraph 0018, lines 1-10), from anytime since 
the inception of photography (see cited portion, but not limited to paragraph 0005). 
However, Brink et al. fails to specifically disclose image of a child. 
Moragne et al. discloses image of a child (see paragraph 0098). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al.'s invention with the above 
mentioned limitation as taught by Moragne et al. for the advantage of comparing the 
images of all the children. 

Regarding claim 7, Brink et al. discloses a method comparing images 
comprising: 

providing a reception device (internet website) capable of accepting from 
contestants photographs (see paragraph 0012) from anytime since the inception of 
photography (see cited portion, but not limited to paragraph 0005); 

providing a filtering device capable of filtering out unacceptable photographs (see 
claim 17, lines 10-11), 

displaying publicly accepted photographs (see abstract, line 8 and paragraph 0036, 
lines 5-6); 

providing a voting device capable of accepting and counting votes from viewers 
(see paragraph 0001, lines 7-16); and 

providing publicly a vote count of the photographs (see paragraph 0002, lines 11- 
14), 

whereby photographs from any time may be compared by means of a poll (see 
paragraph 1 5, lines 7-1 1 ). However, Brink et al. fails to specifically disclose 
photographs of children. 

Moragne et al. discloses photographs of children (see paragraph 0098). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al.'s invention with the above 
mentioned limitation as taught by Moragne et al. for the advantage of comparing the 
photographs of all the children. 

Regarding claim 11, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses the method, wherein the 
unacceptable photographs are selected from the set consisting only of: photographs not 
of children at the time the photograph is taken (see paragraph 0015, lines 1-4), indecent 
photographs, photographs which are not flattering to the child pictured, and 
combinations thereof. 

Regarding claim 13, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses the method, further comprising 
the step of: awarding to the contestants a prize based upon the final result of the voting 
(see paragraph 0016, lines 20-23). 

Regarding claim 14, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses the method further comprising the 
step of: awarding to the individuals whose childhood image is displayed publically a 
prize based upon the public display (see paragraph 0033, lines 40-42). 

Moragne et al. discloses childhood images (see paragraph 0098). 
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Regarding claim 15, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses the method further comprising the 
step of: after the termination of the contest, maintaining the accepted pictures in a 
database accessible to the general public (see paragraph 0015, lines 20-22 and 
paragraph 0016, lines 1-5). 

5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brink et 
al. (US Publication Number 2003/0173743) as applied to claim 1 above, and further in 
view of Moragne et al. (US Publication Number 2002/0107947) and Chatterjee (US 
Patent Number 7,012,616). 

Regarding claim 5, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 1). However, Brink et al. and Moragne et al. fails to 
specifically disclose displaying the images at a frequency determined as a function of 
desired data return. 

Chatterjee discloses displaying the images at a frequency determined as a 
function of desired data return (see column 7, lines 15-27). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink and Moragne et al.'s invention with the 
above mentioned limitation as taught by Chatterjee for the advantage of exhibiting the 
most favorable picture on the display. 
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6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brink et 
al. (US Publication Number 2003/0173743) as applied to claim 7 above, and further in 
view of Moragne et al. (US Publication Number 2002/01 07947) and Johnson (US 
Publication Number 2003/0035013). 

Regarding claim 8, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses the method wherein: 

the step of displaying publically the accepted pictures further comprises 
displaying them publically on the Internet website (see paragraph 0003, lines 2-12), 

the voting device further comprises a second module programmed to accept 
votes made by viewers of the Internet website device (see paragraph 0001 ); and 

the step of providing publically a vote count further comprises displaying the vote 
count on the Internet website (see paragraph 0003, lines 2-12). However, Brink et al. 
and Moragne et al. fail to specifically disclose an Internet website device having a first 
module programmed to accept images uploaded by contestants. 

Johnson discloses an Internet website device having a first module programmed 
to accept images uploaded by contestants (see paragraph 0039). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al., Moragne et al.'s invention with 



Application/Control Number: 10/751,339 Page 9 

Art Unit: 2623 

the above mentioned limitation as taught by Johnson for the advantage of accepting 
competitor's images. 

7. Claims 9 and 12 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Brink et al. (US Publication Number 2003/0173743) as applied to claim 7 above, 
and further in view of Moragne et al. (US Publication Number 2002/0107947) and 
Brasseur et al. (US Patent Number 6,439,997). 

Regarding claim 9, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses the method wherein: 

the step of displaying publicly the accepted pictures further comprises displaying 
them publically (see abstract, line 8 and paragraph 0036, lines 5-6). 

However, Brinks et al. and Moragne et al. fails to specifically disclose the voting 
device further comprises a two-way television control module programmed to accept 
votes made by viewers of the television show; and the step of providing publically a vote 
count further comprises displaying the vote count on the television show. 

Brasseur et al. discloses the voting device further comprises a two-way television 
control module programmed to accept votes made by viewers of the television show 
(see fig 1 and column 3, lines 13-30); and 

the step of providing publically a vote count further comprises displaying the vote 
count on the television show (see fig 3 and column 5, lines 13-20). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al. and Moragne et al.'s invention 
with the above mentioned limitation as taught by Brasseur et al. for the advantage of 
broadcasting the winner on television. 

Regarding claim 12, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses displaying said advertising space 
at one time selected from the group consisting of: the time of accepting from 
contestants images of children, the time of publically displaying the images (see 
abstract, line 8 and paragraph 0036, lines 5-6), the time of providing a voting device 
capable of accepting and counting votes from viewers; and the time of providing publicly 
a vote count of the images. 

However, Brink et al. and Moragne et al.'s fails to specifically disclose selling 
advertising space to advertisers. 

Brasseur et al. discloses selling advertising space to advertisers (see column 6, 
lines 10-21). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al. and Moragne et al.'s invention 
with the above mentioned limitation as taught by Brasseur et al for the advantage of 
promoting the game show. 
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8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brink et 
al. (US Publication Number 2003/0173743) as applied to claim 7 above, and further in 
view of Moragne et al. (US Publication Number 2002/01 07947), Brasseur et al. (US 
Patent Number 6,439,997) and Remler (US Publication Number 2002/0077906). 

Regarding claim 10, Brink et al. and Moragne et al. discloses everything claimed 
as applied above (see claim 7). Brink et al. discloses the method wherein: 

the step of displaying publicly the accepted pictures further comprises displaying 
them publically (see abstract, line 8 and paragraph 0036, lines 5-6). 

However, Brinks et al. and Moragne et al. fails to specifically disclose the voting 
device further comprises a telephone number having a DTMF input module 
programmed to accept votes made by viewers of the television show; and the step of 
providing publically a vote count further comprises displaying the vote count on the 
television show. 

Brasseur et al. discloses the step of providing publically a vote count further 
comprises displaying the vote count on the television show (see fig 3 and column 5, 
lines 13-20), 

the voting device further comprises a telephone number using a DTMF input 
module programmed to accept votes made by viewers of the television show (see 
column 3, lines 13-30, column 5, lines 65-67 and column 6, lines 1-9). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al. and Moragne et al.'s invention 
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with the above mentioned limitation as taught by Brasseur et al. for the advantage of 
broadcasting the winner on television. However, Brink et al., Moragne et al. and 
Brasseur et al. fail to specifically disclose the voting device further comprises a 
telephone number using a DTMF input module programmed to accept votes made by 
viewers of the television show. 

Remler discloses DTMF (see paragraph 0028). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify Brink et al., Moragne et al. and Brasseur et 
al.'s invention with the above mentioned limitation as taught by Remler for the 
advantage of voting over the telephone line. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nnenna N. Ekpo whose telephone number is 571-270- 
1663. The examiner can normally be reached on Monday - Friday 7:30 AM-5:00 PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Pendleton can be reached on 571-272-7527. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



NNE/nne 
August 7, 2008. 

/Brian T. Pendleton/ 

Supervisory Patent Examiner, Art Unit 2623 



